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SECTION I

ADVERTISEMENT FOR BIDS
Sealed Bids will be received for:
Southwest Licking Community Water and
Sewer District
Timmons Well Field No. 07 TEST WELL

Description of Project:
The District will select a contractor to drill one 12-inch by 100 feet deep test well
for evaluation as a future production well.
Bidding Documents may be examined by requesting a set from the following:
Owner’s Office:
Southwest Licking Community Water and Sewer District
(SWLCWSD)
8675 York Road
Pataskala, OH 43062
(740) 927-0410
FW Dodge / Builder’s Exchange
1175 Dublin Rd.
Columbus, OH 43215
(614) 486-9521
Bids will be accepted for material and installation portion of the project. SWLCWSD will
receive bids until 3:00 p.m., Tuesday, May 25, 2021 at SWLCWSD, 8675 York Road,
Pataskala, OH 43062. Bids received after this time will not be accepted.
Bids may be mailed to: PO Box 215, Etna, OH 43018 and marked
TIMMONS WELL FIELD No. 07 TEST WELL
Bids will be opened and publicly read aloud immediately after specified closing time. All
interested parties are invited to attend.
Bidders may obtain Bidding Documents (including plans, specifications, and all
subsequent addenda) for a non-refundable cost as shown below:
1. Electronic Copy of Specifications and Bid Documents

$ 0.00

Request Bidding Documents by emailing cgilcher@swlcws.com who will transmit pdf
documents electronically.
Only bidders who have requested a set of documents may submit a bid on the project
and will be the only entities to receive addenda.
Each bidder is required to furnish with its proposal, a Bid Guaranty and Contract Bond
in accordance with Section 153.54 of the Ohio Revised Code. Bid security furnished in
Bond form, shall be issued by a Surety Company or Corporation licensed in the State of
Ohio to provide said surety.
No bidder shall be permitted to withdraw his bid for a period of sixty (60) days after the
time of opening bids.
Should any bid be rejected, the accompanying bid bond, or check, will be returned to
the bidder forthwith and should any bid be accepted, the check, or bid bond will be
returned upon the proper execution and securing of the contract.
The right is reserved, by the SWLCWSD, to reject any or all bids.
ENGINEER’S COST ESTIMATE: $ 150,000

INSTRUCTIONS TO BIDDERS

1.

DEFINED TERMS
Terms used in these Instructions to Bidders, which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1990 ed.), have
the meanings assigned to them in the General Conditions. The term "Bidder"
means one who submits a Bid directly to the Owner, as distinct from a subbidder, who submits a bid to a Bidder. The term "Successful Bidder" means
the lowest, qualified, responsible and responsive Bidder to whom Owner, on
the basis of Owner's evaluation as hereinafter provided, makes an award.
The term "Bidding Documents" includes the Advertisement or Invitation to Bid,
Instructions to Bidders, the Bid Form and the proposed Contract Documents
(including all Addenda issued prior to receipt of Bids).

2.

COPIES OF BIDDING DOCUMENTS

2.1

Complete sets of the Bidding Documents in the number and for the deposit
sum, if any, stated in the Advertisement or Invitation to Bid may be obtained
from Southwest Licking Community Water and Sewer District. THE DEPOSIT
IS NON-REFUNDABLE.

2.2

Complete sets of Bidding Documents must be used in preparing Bids; neither
Owner nor Engineer assume any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

2.3

Owner and Engineer in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the Work and do
not confer a license or grant for any other use.

3.

QUALIFICATIONS OF BIDDERS
To demonstrate qualification to perform the Work, each Bidder must be
prepared to submit, within five days of Owner's request, written evidence such
as financial data, previous experience, present commitments and other such
data as may be called for below (or in the Supplementary Instructions). Each
Bid must contain evidence of Bidder's qualification to do business in the state
where the Project is located or covenant to obtain such qualification prior to
award of the contract
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4.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

It is the responsibility of each Bidder, before submitting a Bid, to (a) examine
the Contract Documents thoroughly, (b) visit the site to become familiar with
local conditions that may affect cost, progress, performance or furnishing of
the Work, (c) consider federal, state and local Laws and Regulations that may
affect cost, progress, performance or furnishings of the Work, (d) study and
carefully correlate Bidder's observations with the Contract Documents, and (e)
notify Engineer of all conflicts, errors or discrepancies in the Contract
Documents.

4.2

Reference is made to the Supplementary Conditions for identification of:

4.2.1

Those reports of explorations and tests of subsurface conditions at the site
which have been utilized by Engineer in preparation of the Contract
Documents. Bidder may rely upon the accuracy of the technical data
contained in such reports, but not upon non-technical data, interpretations or
opinions contained therein or for the completeness thereof for the purposes of
bidding or construction.

4.2.2

Those drawings of physical conditions in, or relating to, existing surface and
subsurface conditions (except Underground Facilities) which are at, or
contiguous to, the site which have been utilized by Engineer in preparation of
the Contract Documents. Bidder may rely upon the accuracy of the technical
data contained in such drawings, but not upon the completeness thereof for
the purposes of bidding or construction.
Copies of such reports and drawings will be made available by Owner to any
Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the technical data contained therein upon which Bidder is
entitled to rely as provided in Paragraphs 4.2.1 and 4.2.2 are incorporated
therein by reference. Such technical data has been identified and established
in the Supplementary Conditions.

4.3

Information and data reflected in the Contract Documents, with respect to
Underground Facilities at or contiguous to the site, is based upon information
and data furnished to Owner and Engineer by owners of such Underground
Facilities or others, and Owner does not assume responsibility for the
accuracy or completeness thereof unless it is expressly provided otherwise in
the Supplementary Conditions.

2.1

4.4

Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders on subsurface conditions, Underground Facilities and
other physical conditions and possible changes in the Contract Documents
due to differing conditions appear in Paragraphs 4.2 and 4.3 of the General
Conditions.

4.5

Before submitting a Bid, each Bidder will, at Bidder's own expense, make or
obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the
physical conditions (surface, subsurface and Underground Facilities) at, or
contiguous to, the site or otherwise which may affect cost, progress,
performance or furnishing of the Work and which Bidder deems necessary to
determine its Bid for performing and furnishing the Work in accordance with
the time, price and other terms and conditions of the Contract Documents.

4.6

On request, in advance, Owner will provide each Bidder access to the site to
conduct such explorations and tests as each Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes, clean up and restore the site to
its former condition upon completion of such explorations.

4.7

The lands upon which the Work is to be performed, rights-of-way and
easements for access thereto and other lands designated for use by
Contractor in performing the Work, are identified in the Contract Documents.
All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by
Contractor. Easements for permanent structures or permanent changes in
existing structures are to be obtained and paid for by Owner unless otherwise
provided in the Contract Documents.

4.8

The submission of a Bid will constitute an incontrovertible representation by
Bidder, that Bidder has complied with every requirement of this Article 4, that
without exception the Bid is premised upon performing and furnishing the
Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in,
or required by, the Contract Documents, and that the Contract Documents are
sufficient in scope and detail to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

2.2

5.

INTERPRETATIONS AND ADDENDA

5.1

All questions about the meaning or intent of the Contract Documents are to be
directed to Engineer. Interpretations or clarifications considered necessary by
Engineer in response to such questions will be issued by Addenda, mailed or
delivered to all parties recorded by Engineer as having received the Bidding
Documents. Questions received less than ten days prior to the date for
opening of Bids may not be answered. Only questions answered by formal
written Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

5.2

Addenda may also be issued to modify the Bidding Documents as deemed
advisable by Owner or Engineer.

6.

BID SECURITY

6.1

Bid Guaranty and Contract Bond - Bidder is cautioned that the Bid Guaranty,
required by Section 153.54(B) ORC, be submitted on State Form of Bid
Guaranty and Contract Bond and that the Bond is signed by both the Surety
(Sureties) and the Bidder. Name and address of endorsers shall also be typed
immediately below the signatures. IF THE AMOUNT IS LEFT BLANK, THE
PENAL SUM OF THE BID GUARANTY AND CONTRACT BOND WILL BE
THE FULL AMOUNT OF THE PRINCIPAL'S BASE BID PLUS ADD
ALTERNATIVES, ALTERNATIVELY, IF COMPLETED, THE AMOUNT MUST
BE NOT LESS THAN THE FULL AMOUNT OF THE BASE BID PLUS ADD
ALTERNATIVES, STATED IN DOLLARS AND CENTS. A PERCENTAGE IS
NOT ACCEPTABLE.

6.2

The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Agreement and furnished the required contract security,
whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Agreement and furnish the required contract
security within fifteen days after the Notice of Award, Owner may annul the
Notice of Award and the Bid security of that Bidder will be forfeited. The Bid
security of other Bidders whom Owner believes to have a reasonable chance
of receiving the award may be retained by Owner until the earlier of the
seventh day after the Effective Date of the Agreement or the sixty-first day
after the Bid opening, whereupon Bid security furnished by such Bidders will
be returned. Bid security with Bids which are not competitive will be returned
within seven days after the Bid opening.

2.3

7.

CONTRACT TIME
The number of days within which, or the dates by which, the Work is to be
substantially complete and also completed and ready for final payment (the
Contract Time) shall be set forth by the Contractor in the Bid Form and the
Agreement.

8.

LIQUIDATED DAMAGES
Provisions for liquidated damages, if any, are set forth in the Agreement.

9.

SUBSTITUTE OR "OR-EQUAL" ITEMS
The Contract, if awarded, will be on the basis of materials and equipment
described in the Drawings, or specified in the Specifications, without
consideration of possible substitute or "or-equal" items. Whenever it is
indicated in the Drawings, or specified in the Specifications, that a substitute or
"or-equal" item of material or equipment may be furnished or used by
Contractor, if acceptable to Engineer, application for such acceptance will not
be considered by Engineer until after the Effective Date of the Agreement.
The procedure for submission of any such application by Contractor and
consideration by Engineer is set forth in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of
the General Conditions and may be supplemented in the General
Requirements.

10.

SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1

If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers and other persons and organizations (including those who are to
furnish the principal items of material and equipment), to be submitted to
Owner in advance of the specified date prior to the Effective Date of the
Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall, within seven days after the Bid opening, submit to Owner a
list of all such Subcontractors, Suppliers and other persons and organizations
proposed for those portions of the Work for which such identification is
required. Such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of
qualification for each such Subcontractor, Supplier, person or organization if
requested by Owner. If Owner or Engineer, after due investigation, has
reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, either may, before the Notice of Award is given, request the
apparent Successful Bidder to submit an acceptable substitute, in which case
the apparent Successful Bidder shall submit an acceptable substitute without
an increase in Bid Price.
2.4

If apparent Successful Bidder declines to make any such substitution, Owner
may award the contract to the next lowest Bidder that proposes to use
acceptable Subcontractors, Suppliers and other persons and organizations.
The declining to make requested substitutions will not constitute grounds for
sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier, other
person or organization listed, and to whom Owner or Engineer does not make
written objection prior to the giving of the Notice of Award, will be deemed
acceptable to Owner and Engineer subject to revocation of such acceptance
after the Effective Date of the Agreement as provided in Paragraph 6.8.2 of
the General Conditions.
10.2

No Contractor shall be required to employ any Subcontractor, Supplier, other
person or organization against whom Contractor has reasonable objection.

11.

BID FORM

11.1

The Bid Form is included with the Bidding Documents; additional copies may
be obtained from Engineer (or the issuing office).

11.2

All blanks on the Bid Form must be completed in ink or by typewriter.

11.3

Bids by corporations must be executed in the corporate name by the president
or a vice-president (or other corporate officer accompanied by evidence of
authority to sign) and the corporate seal must be affixed and attested by the
secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

11.4

Bids by partnerships must be executed in the partnership name and signed by
a partner, whose title must appear under the signature, and the official
address of the partnership must be shown below the signature.

11.5

All names must be typed or printed below the signature.

11.6

The Bid shall contain an acknowledgement of receipt of all Addenda (the
numbers of which must be filled in on the Bid Form).

11.7

The address and telephone number, for communications regarding the Bid,
must be shown.
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12.

SUBMISSION OF BIDS

12.1

Bids shall be submitted at the time and place indicated in the Advertisement or
Invitation to Bid and shall be enclosed in an opaque sealed envelope, marked
with the Project title (and, if applicable, the designated portion of the Project
for which the Bid is submitted) and name and address of the Bidder and
accompanied by the Bid security and other required documents. If the Bid is
sent through the mail or other delivery system, the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the
face of it.

13.

MODIFICATION AND WITHDRAWAL OF BIDS

13.1

Bids may be modified or withdrawn by an appropriate document duly executed
(in the manner that a Bid must be executed) and delivered to the place where
Bids are to be submitted at any time prior to the opening of Bids.

13.2

If, within twenty-four hours after Bids are opened, any Bidder files a duly
signed, written notice with Owner, and promptly thereafter demonstrates to the
reasonable satisfaction of Owner that there was a material and substantial
mistake in the preparation of its Bid, that Bidder may withdraw its Bid and the
Bid security will be returned. Thereafter, that Bidder will be disqualified from
further bidding on the Work to be provided under the Contract Documents.

14.

OPENING OF BIDS
Bids will be opened and (unless obviously non-responsive) read aloud
publicly. An abstract of the amounts of the base Bids and major alternates (if
any) will be made available to Bidders after the opening of Bids.

15.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE
All bids will remain subject to acceptance for sixty-days after the Bid opening,
but Owner may, in its sole discretion, release any Bid and return the bid
security prior to that date.

16.

AWARD OF CONTRACT

16.1

Owner reserves the right to reject any and all Bids, to waive any and all
informalities not involving price, time or changes in the Work and to negotiate
contract terms with the Successful Bidder, and the right to disregard all
nonconforming, nonresponsive, unbalanced or conditional Bids. Also, Owner
reserves the right to reject the Bid of any Bidder if Owner believes that it would
not be in the best interest of the Project to make an award to that Bidder,
2.6

whether because the Bid is not responsive or the Bidder is unqualified, or of
doubtful financial ability, or fails to meet any other pertinent standard or criteria
established by Owner. Discrepancies in the multiplication of units of Work and
unit prices will be resolved in favor of the unit prices. Discrepancies between
the indicated sum of any column of figures and the correct sum thereof will be
resolved in favor of the correct sum.
16.2

In evaluating Bids, Owner will consider the qualifications of the Bidders,
whether or not the Bids comply with the prescribed requirements, and such
alternates, unit prices and other data, as may be requested in the Bid Form or
prior to the Notice of Award.

16.3

Owner may consider the qualifications and experience of Subcontractors,
Suppliers and other persons and organizations proposed for those portions of
the Work as to which the identity of Subcontractors, Suppliers and other
persons and organizations must be submitted as provided in the
Supplementary Conditions. Owner also may consider the operating costs,
maintenance requirements, performance data and guarantees of major items
of materials and equipment proposed for incorporation in the Work when such
data is required to be submitted prior to the Notice of Award.

16.4

Owner may conduct such investigations as Owner deems necessary to assist
in the evaluation of any Bid and to establish the responsibility, qualifications
and financial ability of Bidders, proposed Subcontractors, Suppliers and other
persons and organizations to perform and furnish the Work in accordance with
the Contract Documents to Owner's satisfaction within the prescribed time.

16.5

If the contract is to be awarded, it will be awarded to the lowest Bidder whose
evaluation by Owner indicates to Owner that the award will be in the best
interests of the Project.

16.6

If the contact is to be awarded, Owner will give the Successful Bidder a Notice
of Award within sixty days after the day of the Bid opening.

17.

CONTRACT SECURITY
Paragraph 5.1 of the General Conditions and the Supplementary Conditions
set forth Owner's requirements as to performance and payment Bonds. When
the Successful Bidder delivers the executed Agreement to Owner, it must be
accompanied by the required performance and payment Bonds.
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18.

SIGNING OF AGREEMENT
When Owner gives a Notice of Award to the Successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the
Agreement, with all other written Contract Documents attached. Within fifteen
days thereafter, Contractor shall sign and deliver the required number of
counterparts of the Agreement and attached documents to Owner with the
required Bonds. Within ten days thereafter, Owner shall deliver one fully
signed counterpart to Contractor. Each counterpart is to be accompanied by a
complete set of the Drawings with appropriate identification.

19.

SALES AND USE TAXES
Owner is exempt from
Ohio State Sales and Use Taxes on materials and
equipment to be incorporated in the Work (exemption No.
. Said taxes
shall not be included in the Contract Price. Refer to Supplementary Conditions
SC-6.15 for additional information.

20.

EQUAL EMPLOYMENT OPPORTUNITY
Contracts under Ten Thousand Dollars ($10,000.00) are exempt for the
provisions of Executive Order 11246.
Contracts are still subject to the January 27, 1972 Equal Employment
Opportunity Order of the Governor of Ohio.

21.

RETAINAGE
Provisions concerning retainage and Contractors' rights to deposit securities in
lieu of retainage are set forth in the agreement. Retainage shall be in
accordance with Ohio law.

22.

General Contractor shall be responsible for laying out the location alignment,
elevations, and grade of all work shown on the drawings and specifications.
The engineer will establish prior to construction, control points, and bench
marks.

2.8

BID FORM

Project Identification:

TIMMONS WELL FIELD No. 07 TEST WELL

This Bid is Submitted to: Southwest Licking Community Water and Sewer District

1.

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter
into an agreement with OWNER in the form included in the Contract Documents
to perform and furnish all Work as specified or indicated in the Contract
Documents for the Contract Price and within the Contract Time indicated in this
Bid and in accordance with the other terms and conditions of the Contract
Documents.

2.

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation
to Bid and Instructions to Bidders, including without limitation those dealing with
the disposition of Bid security. This Bid will remain subject to acceptance for
sixty days after the day of Bid opening. BIDDER will sign and submit the
Agreement with the Bonds and other documents required by the Bidding
Requirements within fifteen days after the date of OWNER's Notice of Award.

3.

In submitting this Bid, BIDDER represents, as more fully set forth in the
Agreement, that:
a.

BIDDER has examined copies of all the Bidding Documents and of the
following Addenda (receipt of all which is hereby acknowledged):
___________________ Date

____________ Number

b.

BIDDER has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality and all local conditions and Laws and
Regulations that in any manner may affect cost, progress, performance or
furnishing of the Work.

c.

BIDDER has carefully studied all reports and drawings of subsurface
conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in Paragraph 4.2 of the General
Conditions and accepts the determination set forth in Paragraph SC-4.2 of
the Supplementary Conditions of the extent of the technical data
contained in such reports and drawings upon which BIDDER is entitled to
rely.

d.

BIDDER has obtained, and carefully studied (or assumes responsibility for
obtaining and carefully studying), all such examinations, investigations,
3.0

explorations, tests and studies (in addition to or to supplement those
referred to in (c) above) which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress,
performance or furnishing of the Work as BIDDER considers necessary
for the performance or furnishing of the Work at the Contract Price, within
the Contract Time and in accordance with the other terms and conditions
of the Contract Documents, including specifically the provisions of
Paragraph 4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports or similar information or data
are, or will be required by, BIDDER for such purposes.
e.

BIDDER has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities at, or contiguous to, the site and assumes responsibility for the
accurate location of said Underground Facilities.
No additional
examinations, investigations, explorations, tests, reports or similar
information or data in respect of said Underground Facilities, are, or will be
required by, BIDDER in order to perform and furnish the Work at the
Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents, including specifically the
provisions of Paragraph 4.3 of the General Conditions.

f.

BIDDER has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

g.

BIDDER has given ENGINEER written notice of all conflicts, errors or
discrepancies that it has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to BIDDER.

h.

This Bid is genuine and not made in the interest of, or on behalf of, any
undisclosed person, form or corporation and is not submitted in conformity
with any agreement or rules of any group, association, organization or
corporation; BIDDER has not directly or indirectly induced or solicited any
other corporation to refrain from bidding; and BIDDER has not sought, by
collusion, to obtain for itself any advantage over any other BIDDER or
over OWNER.

3.1

Bidder will complete the W ork
for the following prices:

SOUTHWEST LICKING COMMUNITY WATER & SEWER DISTRICT
TIMMONS No. 07 TEST WELL

ITEM
NO.

DESCRIPTION

Q = EST.
QUANT UNIT

1 Mobilization. Lump sum price

1

L.S.

2 Drilling the well as specified
including formation sampling and grain-size ana

100

L.F.

3 Constructing the 12-inch well as
described in the SPECIFICATIONS.

100

L.F.

4 Providing and installing 12-inch nominal
diameter telescoping well screen as described
in the SPECIFICATIONS.

20

L.F.

5 Developing well on completion as
described in the SPECIFICATIONS.

96

HR.

6 Furnishing & installing test pump having a 1500
GPM capacity at a total-discharge-head of
75 feet as described in the SPECIFICATIONS.

A
MAT'L

IN FIGURES
B
LABOR

C
TOTAL

IN W ORDS
D=C
UNIT TOTAL

FIGURES
QxC
AMOUNT

HR.

7 Operating pump/generator during
stepped-rate and constant rate pumping tests
as described in the SPECIFICATIONS.

72

HR.

8 W ell Seal as described in the
SPECIFICATIONS.

1

L.S.

TOTAL CONTRACT PRICE, IN NUMBERS

$

TOTAL CONTRACT PRICE, IN WORDS

$
DOLLARS

3.2

5.

BIDDER agrees that the Work:
a.

will be substantially complete within 90 calendar days after the date when
the Contract Time commences to run as provided in Paragraph 2.3 of the
General Conditions and completed and ready for final payment within 120
calendar days after the date when the Contract Time commences to run.

BIDDER accepts the provisions of the Agreement as to liquidated damages in
the event of failure to complete the Work on time.
6.

7.

The following documents are attached to, and made a condition of, this Bid:
a.

Required Bid Security in the form of Guarantee and Contract Bond
(153.571 ORC).

b.

A tabulation of Subcontractors, Suppliers and other person's organizations
required to be identified in this Bid.

c.

Required BIDDER's Qualification Statement with supporting data.

d.

Affidavit of Contractor of non-delinquency of personal property taxes.

e.

Certified copy of Corporate Resolution.

Communications concerning this Bid shall be addressed to:
The address of BIDDER indicated below.
The following address:

8.

The terms used in this Bid, which are defined in the General Conditions of the
Construction Contract included as part of the Contract Documents, have the
meanings assigned to them in the General Conditions.
Submitted on _______________, 20 .

3.3

If BIDDER is:
An Individual
By

(SEAL)

(Individuals Name)

doing business as
Business Address:
Phone No:
A Partnership
By

(SEAL)

(Firm Name)

(General Partner)

Business Address:
Phone No:
A Corporation
By

(Corporate Seal)

(Corporation Name)

(State of Incorporation)

By
(Name of person authorized to sign) / (Title)

Attest
(Secretary)

Business address:
Phone No:
A Joint Venture:
By
(Name)

(Address)

By
(Name)

(Address)

(Each joint venturer must sign, the manner of signing for each individual, partnership, and corporation
that is a party to the joint venture should be in the manner indicated above.)

3.4

BID GUARANTY AND
CONTRACT BOND
(SECTION 153.571 Ohio Revised Code)
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
(Name and Address)
as Principal and
(Name of Surety)
as Surety, are
hereby held and firmly
bound unto
hereinafter called the Obligee, in the penal sum of the
dollar amount
of
the
bid submitted
by
the Principal to the Obligee on
to undertake the project known as:
The penal sum referred to herein shall be the dollar amount of the Principal's bid to the
Obligee, incorporating any additive or deductive alternate proposals made by the Principal on
the date referred to above to the Obligee, which are accepted by the Obligee. In no case
shall the penal sum exceed the amount of
dollars ($
). IF THE ABOVE LINE IS LEFT BLANK, THE PENAL SUM WILL BE THE FULL AMOUNT
OF THE PRINCIPAL'S BID, INCLUDING ALTERNATES.
ALTERNATIVELY, IF
COMPLETED, THE AMOUNT STATED MUST NOT BE LESS THAN THE FULL AMOUNT OF
THE BID, INCLUDING ALTERNATES, IN DOLLARS AND CENTS. A PERCENTAGE IS NOT
ACCEPTABLE. For the payment of the penal sum well and truly to be made, we hereby jointly
and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above
named Principal has submitted a bid on the above referred to project;
NOW THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails
to enter into a proper contract in accordance with the bid, plans, details, specifications, and bills
of material; and in the event the Principal pays to the Obligee the difference not to exceed ten
percent of the penalty hereof between the amount specified in the bid and such larger amount
for which the Obligee may in good faith contract with the next lowest bidder to perform the work
covered by the bid; or in the event the Obligee does not award the contract to the next lowest
bidder and resubmits the project for bidding, the Principal will pay the Obligee the difference not
to exceed ten percent of the penalty hereof between the amount specified in the bid, or the
costs, in connection with the resubmission, of printing new contract documents, required
advertising and printing and mailing notices to prospective bidders, whichever is less, then this
obligation shall be void, otherwise to remain in full force and effect. If the Obligee accepts the
bid of the Principal and the Principal within ten days after the awarding of the contract enters
into a proper contract in accordance with the bid, plans, details, specifications, and bills of
material which said contract is made a part of this bond the same as though set forth herein,
and If the SAID Principal shall well and faithfully perform each and every conditions of such
contract; and indemnify the obligee against all damage suffered by failure to perform such
contract according to the provisions thereof and in accordance with the plans, details,
specifications, and bills of material therefor; and shall
4.0

pay all lawful claims of subcontractors, materialmen, and laborers, for labor performed and
materials furnished in the carrying forward performing, or completing of said contract; we
agreeing and assenting that this undertaking shall be for the benefit of any materialman or
laborer having a just claim, as well as the Obligee herein; then this obligation shall be void;
otherwise the same shall remain in full force and effect; it being expressly understood and
agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed
the penal amount of this obligation as herein stated.
The SAID Surety hereby stipulates and agrees that no modification, omissions, or
additions, in or to the terms of said contract or in or to the plans and specifications therefor shall
in any wise affect the obligations of said Surety on this bond, and it does hereby waive notice of
any such modifications, omissions of additions to the terms of the contract or to the work or to
the specifications.
SIGNED AND SEALED This

day of

, 20

.

PRINCIPAL:

By:
Title:
SURETY:

SURETY COMPANY ADDRESS:

By:
Attorney-in-Fact

City

State

Zip

SURETY AGENT'S ADDRESS:
Agency Name
Street
City
Zip

4.1

State

EXPERIENCE STATEMENT

The Bidder is required to state in detail in the space provided below, what work he has
done of a character similar to that included in the proposed contract, to give references
and such other detailed information as will enable the Owner to judge of his
responsibility, experience, skill and financial standing. Among other things, this
statement shall include the following:
A record of similar work performed and evidence to the effect:
(l)
(2)
(3)
(4)

that the Bidder maintains a permanent place of business;
has adequate facilities and equipment available for the work under the
proposed contract;
that the Bidder has suitable financial means to meet obligations incidental
to the work; and
that the Bidder has appropriate technical experience and possess sufficient
skill and experience.

5.0

LIST OF SUB-CONTRACTORS

NOTE: If the Bidder intends to subcontract any of the work included in this Contract
such as electrical, heating, plumbing, mechanical, structural, painting, roofing,
or other work, he MUST list the firm name and address of each Subcontractor
he proposes to use for each of the various portions of the work. Failure to
comply will make the bid incomplete and may make the entire proposal void.
All work not listed below must be done by the Bidder with his own forces unless
special permission is secured from the Owner to do otherwise.

TYPE OF WORK

NAME

ADDRESS

MECHANICAL WORK
PLUMBING
HEATING
ELECTRICAL WORK
MASONRY WORK
OTHER WORK

6.0

CERTIFIED COPY OF CORPORATION RESOLUTION

______________________________________________________________________
(Name of Company)
I hereby certify that I am the duly elected and acting Secretary of
______________________________________________________________________
a Corporation duly organized and existing under the laws of the State of __________,
that on the ________ day of ____________________, 20____, the Board of Directors
of said Corporation authorized and approved the attached Proposal herein to the______
___________________________________________________ (insert name of Owner)
for the construction of certain improvements for____________________________
__________________________________________________ (insert name of Owner)
by said Corporation and any Contract resulting therefrom and empowered the
___________________________________ (insert title of officer) of said Corporation to
execute said Proposal and Contract for, and in behalf of, said Corporation; that said
authority is not contrary to any provision in the articles of incorporation or code of
regulations or code of bylaws of said Corporation; that said authority has not been
rescinded or modified; and that ___________________________________________ is
duly elected and acting _________________________________________ (insert title
of officer) of said Corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name on _______
_____________________, 20_____.

______________________________
Secretary
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Notice of Award
Dated

Project: TIMMONS WELLFIELD No Owner: SOUTHWEST LICKING
07 TEST WELL
COMMUNITY WATER & SEWER
DISTRICT
Contract: General Construction

Owner's Contract No.: N/A

Engineer's Project No.:

Bidder:
Bidder's Address:

You are notified that your Bid dated
, the above Contract has been considered. You are
the Successful Bidder and are awarded a Contract for

The Contract Price of your Contract is
Dollars ($

0.00

).

3 copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of
Award.
3 sets of the Drawings will be delivered separately or otherwise made available to you upon request.
You must comply with the following conditions precedent within [15] days of the date you receive this
Notice of Award.

1. Deliver to the Owner [ 3 ] fully executed counterparts of the Contract Documents.
2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in
the Instructions to Bidders (Article 20), [and] General Conditions (Paragraph 5.01) [and
Supplementary Conditions (Paragraph SC-5.01).]
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3. Other conditions precedent:

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award and declare your Bid security forfeited.
Within ten days after you comply with the above conditions, Owner will return to you one fully
executed counterpart of the Contract Documents.
SOUTHWEST LICKING COMMUNITY
WATER & SEWER DISTRICT
Owner

By:
Authorized Signature
Title

Copy to Engineer
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SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT(STIPULATED PRICE)

This agreement is by and between

SOUTHWEST LICKING COMMUNITY
WATER & SEWER DISTRICT
(Owner)

and
(Contracter)

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:

ARTICLE 1 - WORK
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

WELL DRILLING AND TEST PUMPING

ARTICLE 2 - THE PROJECT
2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

The scope of work consists of furnishing materials, labor and equipment to provide a 12-inch test
well approximately 100 feet deep and provide pumping services to determine suitability for
conversion to a production well.

ARTICLE 3 - ENGINEER
3.01 The Project has been designed by the Southwest Licking Community Water & Sewer District:
Questions can be directed to Chris Gilcher, Interim General Manager at the SWLCW&SD at
Phone 740-927-0410 or cgilcher@swlcws.com
The SWLCW&SD will handle the bidding and contract administration process. The District will act as the
(Engineer), who is to act as Owner’s representative, assume all duties and responsibilities, and have the
rights and authority assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.
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ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence
A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.
4.02 Dates for Substantial Completion and Final Payment
A. The Work will be substantially completed within 90 days after the date when the Contract time
commences to run as provided in paragraph 2.03 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 14.07 of the General Conditions within 120 days after the date
when the Contract Time commences to run.
4.03 Liquidated Damages
A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will
suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus
any extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any
such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty),
Contractor shall pay Owner $ 500 for each day that expires after the time specified in Paragraph 4.02 for
Substantial Completion until the Work is substantially complete. After Substantial Completion, if
Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by Owner, Contractor shall pay Owner $ 500 for each day that expires
after the time specified in Paragraph 4.02 for completion and readiness for final payment until the Work is
completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
an amount in current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A,
5.01.B, and 5.01.C below:
A. For all Work other than Unit Price Work, a Lump Sum of:

NOT APPLICABLE
$

Dollars
(words)
(numerals)
All specific cash allowances are included in the above price and have been computed in accordance
with paragraph 11.02 of the General Conditions.
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B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of that item as indicated in this paragraph
5.01.B:
As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed,
and determinations of actual quantities and classifications are to be made by Engineer as provided in
Paragraph 9.07 of the General Conditions. Unit prices have been computed as provided in Paragraph
11.03 of the General Conditions.
UNIT PRICE WORK
I t e m
No.

Description

TOTAL
PRICES

OF

Unit

ALL

Estimated
Quantity

ESTIMATED
(words)

Unit
Price

Estimated

$
__________
(numerals)

C. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. SEE BID
SCHEDULE.

ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments
A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.
6.02 Progress Payments; Retainage
A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s
Applications for Payment on or about the 25th day of each month during performance of the Work as
provided in Paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the schedule
of values established as provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements:
1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and less
such amounts as Engineer may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 14.02 of the General Conditions:
a. 92 percent of Work completed (with the balance being retainage). If the Work has been 50
percent completed as determined by Engineer, and if the character and progress of the Work have
been satisfactory to Owner and Engineer, Owner, on recommendation of Engineer, may determine
that as long as the character and progress of the Work remain satisfactory to them, there will be no
additional retainage; and
b. 95 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).
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2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 percent of the Work completed, less such amounts as Engineer shall determine in
accordance with Paragraph 14.02.B.5 of the General Conditions and less 100 percent of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the tentative list of items to be
completed or corrected attached to the certificate of Substantial Completion.
6.03 Final Payment
A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST
7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest
at the rate of * percent per annum. * as allowed by law.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.01 In order to induce Owner to enter into this Agreement Contractor makes the following
representations:
A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.
B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.
C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work.
D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been
identified in the Supplementary Conditions as provided in Paragraph 4.02 of the General Conditions and
(2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site which has been
identified in the Supplementary Conditions as provided in Paragraph 4.06 of the General Conditions.
E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional
or supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Contractor, including any
specific means, methods, techniques, sequences, and procedures of construction expressly required by
the Bidding Documents, and safety precautions and programs incident thereto.
F. Contractor does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.
G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Contract Documents.
H. Contractor has correlated the information known to Contractor, information and observations
obtained from visits to the Site, reports and drawings identified in the Contract Documents, and all
additional examinations, investigations, explorations, tests, studies, and data with the Contract
Documents.
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I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer
is acceptable to Contractor.
J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1.

This Agreement (pages 9.0 to 9.6, inclusive).

2.

Performance bond (pages 4.0 to 4.1 , inclusive).

3.

Payment bond (pages

4.

Other bonds (pages

to
to

, inclusive).

, inclusive).

a.

(pages

to

, inclusive).

b.

(pages

to

, inclusive).

c.

(pages

to

, inclusive).

5.

General Conditions (pages 1 to 62 , inclusive).

6.

Supplementary Conditions (pages 1 to 3 , inclusive).

7.

Specifications as listed in the table of contents of the Project Manual.

8.

Drawings consisting of

9.

Addenda (numbers 1.0 to 1.0 , inclusive).

sheets with each sheet bearing the following general title: N/A

10. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 3.0 to 3.4

, inclusive).

b. Documentation submitted by Contractor prior to Notice of Award.
c.

.

11. The following which may be delivered or issued on or after the Effective Date of the Agreement
and are not attached hereto:
a. Notice to Proceed (pages 12.0 to 12.0 , inclusive).
b. Work Change Directives
c. Change Order(s).
B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted
otherwise above).

9.4
EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright 8 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

C. There are no Contract Documents other than those listed above in this Article 9.
D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01 Terms
A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.
10.02 Assignment of Contract
A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.
10.03 Successors and Assigns
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives
to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision
10.05 Other Provisions
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. One counterpart
each has been delivered to Owner and Contractor. All portions of the Contract Documents have been
signed or identified by Owner and Contractor or on their behalf.

This Agreement will be effective on

OWNER:

(which is the Effective Date of the Agreement).

CONTRACTOR:

SOUTHWEST LICKING COMMUNITY
WATER & SEWER DISTRICT

By

By

Title:

Title:
(CORPORATE SEAL)

(CORPORATE SEAL)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

8675 YORK ROAD
PATASKALA OH 43062
(VIA PRIVATE DELIVERY SERVICE ONLY)
License No.
(Where Applicable)
(If Owner is a corporation, attach evidence of
authority to sign. If Owner is a public body,
attach evidence of authority to sign and
resolution or other documents authorizing
execution of Owner-Contractor Agreement.)

(If Contractor is a corporation or a partnership, attach
evidence of authority to sign.)
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O.R.C. §5719.042

"After the award by a taxing district of any contract let by competitive bid and
prior to the time the contract is entered into, the person making a bid shall submit to the
district's fiscal officer a statement affirmed under oath that the person with whom the
contract is to be made was not charged at the time the bid was submitted with any
delinquent personal property taxes on the general tax list of personal property of any
county in which the taxing district has territory or that such person as charged with
delinquent personal property taxes on any such tax list, in which case the statement
shall also set forth the amount of such due and unpaid delinquent taxes and any due
and unpaid penalties and interest thereon. If the statement indicates that the taxpayer
was charged with any such taxes, a copy of the statement shall be transmitted by the
fiscal officer to the county treasurer within thirty days of the date it is submitted.

A copy of the statement shall also be incorporated into the contract, and no
payment shall be made with respect to any contract to which this section applies unless
such statement has been so incorporated as a part thereof."

10.0

AFFIDAVIT OF CONTRACTOR OR SUPPLIER OF NON-DELINQUENCY
OF PERSONAL PROPERTY TAXES
O.R.C. §5719.042

STATE OF OHIO:
SS:
TO:

The undersigned, being first duly sworn, having been awarded a contract by you
for _________________________________________________________________
hereby states that we are not charged at the time the bid was submitted with any
delinquent personal property taxes on the general tax list of personal property of any
county in which you, as a taxing district, have territory and that we were not charged
with delinquent personal property taxes on any such tax list.
In consideration of the award of the above contract, the above statement is
incorporated in said contract as a covenant of the undersigned.

______________________________________

Sworn to before me and subscribed in my presence this ___________ day of
_____________________________, 20____.

______________________________________

10.1

NONCOLLUSION AFFIDAVIT

STATE OF

BID Identification

CONTRACTOR
, being first duly sworn, deposes and
says that he is
(sole owner, a partner,
president, secretary, etc.) of
, the party making
the foregoing BID; that such BID is not made in the interest of or on behalf of any
undisclosed person, partnership, company, association, organization, or corporation;
that such BID is genuine and not collusive or sham; that said BIDDER has not directly
or indirectly induced or solicited any other BIDDER to put in a false or sham BID, and
has not directly or indirectly colluded, conspired, connived, or agreed with any BIDDER
or any one else to put in a sham BID, or that any one shall refrain from bidding; that said
BIDDER has not in any manner, directly or indirectly, sought by agreement,
communication or conference with any one to fix the BID price of said BIDDER or of any
other BIDDER, or to fix any overhead, profit, or cost element of such BID price, or of
that of any other BIDDER, or to secure any advantage against the OWNER awarding
the contract or anyone interested in the proposed contract; that all statements contained
in such BID are true; and, further, that said BIDDER has not, directly or indirectly,
submitted his BID price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid and will not pay any fee in connection
therewith, to any corporation, partnership, company, association, organization, BID
depository, or to any member or agent thereof, or to any other individual except to such
person or persons as have a partnership or other financial interest with said BIDDER in
his general business.
Signed:

Subscribed and sworn to before me this
Seal of Notary
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CERTIFICATE OF OWNER'S ATTORNEY

I, John Albers
, the undersigned, the duly authorized and acting
legal representative of the Southwest Licking Community Water and Sewer District
do hereby certify as follows:
I have examined the attached contract(s) and surety bonds and the manner of
execution thereof, and I am of the opinion that each of the aforesaid agreements has
been duly executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing
the same in accordance with terms, conditions and provisions thereof.

_____________________________________

--------------------------------------------------------------------------------------------------------------------CERTIFICATION REGARDING AVAILABILITY OF FUNDS

Date: ________________________

ATTEST:
I, Kathy Killen
District Accountant hereby certify that
the money to meet this contract has been lawfully appropriated for the purpose of the
contract and is in the treasury of Southwest Licking Community Water and Sewer
District, or is in the process of collection to the credit of the appropriate fund free from
prior encumbrance.

___________________________________

SEAL:
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Notice to Proceed
Dated

MAY , 2021

Project: TIMMONS WELLFIELD No. Owner: SOUTHWEST LICKING
07 TEST WELL
COMMUNITY WATER & SEWER
DISTRICT

Owner's Contract No.: N/A

Contract: WELL DRILLING AND TESTING

Engineer's Project No.: N/A

Contractor:
Contractor's Address:

You are notified that the Contract Times under the above contract will commence to run on
. On or before that date, you are to start performing your obligations under the Contract Documents. In
accordance with Article 4 of the Agreement, the date of Substantial Completion is 90 days
, and
the date of readiness for final payment is 120 days
.
Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that
you and Owner must each deliver to the other (with copies to Engineer and other identified additional
insureds) certificates of insurance which each is required to purchase and maintain in accordance with the
Contract Documents.
Also, before you may start any Work at the Site, you must :

SOUTHWEST LICKING COMMUNITY
WATER & SEWER DISTRICT
Owner
By
Authorized Signature

Title
Copy to Engineer
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*************************** FOR

INSTRUCTIONAL USE ONLY ***************************

READ BEFORE COMPLETING YOUR DMA FORM
Forms not conforming to the specifications listed below or not submitted to the appropriate agency or office will
not be processed.

To complete this form, you will need a copy of the Terrorist Exclusion List for reference. The Terrorist Exclusion List
can be found on the Ohio Homeland Security Web site at the following address:
http://www.homelandsecurity.ohio.gov/dma/dma.asp
Be sure you have the correct DMA form. If you are applying for a state issued license, permit, certification or

Your DMA form i
agency or office that has requested the form from you or the government agency or office to which you are applying
for a license, employment or a business contract. For example, if you are seeking a business contract with the Ohio
Do NOT send the form to the Ohio Department of Public Safety
UNLESS you are seeking a license from or employment or business contract with one of its eight divisions listed
below.
Department of Public Safety Divisions:
Administration
Ohio Bureau of Motor Vehicles
Ohio Emergency Management Agency
Ohio Emergency Medical Services

Ohio Homeland Security*
Ohio Investigative Unit
Ohio Criminal Justice Services
Ohio State Highway Patrol

* DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE DIRECTED. FORMS SENT
TO THE WRONG AGENCY OR ENTITY WILL NOT BE PROCESSED.

*************************** FOR
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OHIO HOMELAND SECURITY
http://www.homelandsecurity.ohio.gov

STATE ISSUED LICENSE
In accordance with section 2909.32 (A)(2)(a) of the Ohio Revised Code

DECLARATION REGARDING MATERIAL ASSISTANCE/NON-ASSISTANCE TO A TERRORIST ORGANIZATION
This form serves as a declaration by an applicant for a license of material assistance/non assistance to an organization on the U.S. Department
. Please see the Ohio Homeland Security Division Web site for a copy of the TEL.
osure that material
assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has been provided. Failure to disclose the
provision of material assistance to such an organization or knowingly making false statements regarding material assistance to such an
organization is a felony of the fifth degree.
curities, funds,
transfer of funds, financial services, communications, lodging, training, safe houses, false documentation or identification, communications
equipment, facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine or religious
materials.
LAST NAME

FIRST NAME

MI

HOME ADDRESS
CITY

STATE

HOME PHONE

ZIP

COUNTY

WORK PHONE

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION
BUSINESS/ORGANIZATION NAME

PHONE

BUSINESS ADDRESS
CITY

STATE

BUSINESS/ORGANIZATION REPRESENTATIVE NAME

ZIP

COUNTY

TITLE

DECLARATION
In accordance with section 2909.32 (A)(2)(b) of the Ohio Revised Code
dge.
Yes

No

2. Have you used any position of prominence you have with any country to persuade others to support an organization
on the U.S. Department of State Terrorist Exclusion List?

Yes

No

3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State
Terrorist Exclusion List?

Yes

No

4. Have you solicited any individual for membership on an organization on the U.S. Department of State Terrorist
Exclusion List?

Yes

No

Yes

No

Yes

No

1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List?

to an organization on the U.S. Department of State Terrorist Exclusion List?
6. Have you hired or compensated a person you know to be a member of an organization on the U.S. Department of
State Terrorist Exclusion List, or a person you knew to be engaged in planning, assisting, or carrying out an act of
terrorism?

plicant may request the Ohio Department of Public Safety to
review the denial. Please see the Ohio Homeland Security Web site for information on how to file a request for review.

CERTIFICATION
I hereby certify that the answers I have made to all of the questions on this declaration are true to the best of my knowledge. I understand that if
this declaration is not completed in its entirety, it will not be processed and I will be automatically disqualified. I understand that I am responsible
for the correctness of this declaration. I understand that failure to disclose the provision of material assistance to an organization identified on
the U.S. Department of State Terrorist Exclusion List, or knowingly making false statements regarding material assistance to such an
on this declaration shall serve as a disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist
Exclusion List has been provided by myself or my organization. If I am signing this on behalf of a company, business or organization, I hereby
acknowledge that I have the authority to make this certification on behalf of the company, business or organization referenced above.
APPLICANT SIGNATURE

X
HLS 0036 3/11 Page 2 of 2

DATE
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY
1.01

Defined Terms
A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.
1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.
2. Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.
3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.
4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration asbestos and is subject to any Laws
and Regulations regarding removal, management and disposal of asbestos.
5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.
6. Bidder—The individual or entity who submits a Bid directly to Owner.
7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).
8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.
9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.
10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.
11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.
13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).
14. Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.
15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
16. Cost of the Work—See Paragraph 11.01 for definition.
17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.
18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.
19. Engineer—The individual or entity named as such in the Agreement.
20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.
21. General Requirements—Sections of Division 1 of the Specifications.
22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.
23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.
26. Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.
28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.
29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.
30. PCBs—Polychlorinated biphenyls.
31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.
32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.
33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.
34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.
35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
36. Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.
37. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.
38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.
39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.
41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.
42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.
43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.
44. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.
45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.
46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.
47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.
48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.
49. Unit Price Work—Work to be paid for on the basis of unit prices.
50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.
1.02

Terminology
A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.
B. Intent of Certain Terms or Adjectives:
1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.
C. Day:
1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.
D. Defective:
1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:
a. does not conform to the Contract Documents; or
b. does not meet the requirements of any applicable inspection, reference standard, any
applicable Laws and Regulations, test, or approval referred to in the Contract
Documents; or
c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide:
1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.
2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.
3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.
4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.
F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.
ARTICLE 2 – PRELIMINARY MATTERS
2.01

Delivery of Bonds and Evidence of Insurance
A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.
B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

2.02

Copies of Documents
A. Owner shall furnish to Contractor up to ten three printed or hard copies of the Drawings and
Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03

Commencement of Contract Times; Notice to Proceed
A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

Starting the Work
A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

2.05

Before Starting Construction
A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Owner, Engineer
for timely review:
1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;
2. a preliminary Schedule of Submittals; and
3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06

Preconstruction Conference; Designation of Authorized Representatives
A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.
B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07

Initial Acceptance of Schedules
A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Owner, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Owner. Engineer.
1. The Progress Schedule will be acceptable to Owner Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will not
impose on Owner Engineer responsibility for the Progress Schedule, for sequencing,
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scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.
2. Contractor’s Schedule of Submittals will be acceptable to Owner Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.
3. Contractor’s Schedule of Values will be acceptable to Owner Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to component parts of
the Work.
ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01

Intent
A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.
B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.
C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.
D. Contractor and Owner understand that the Site contains Contaminants and that the scope of the
Work may include the management and movement of Contaminants either on-Site, off-Site or
both. They further understand that Contractor has no responsibility for either the presence of
Contaminants at the Site or Site conditions existing on the Effective Date of the Agreement. It is
the intent of the Agreement Documents that:
1. Engineer and Owner shall not be deemed to be a handler, arranger or transporter of any
Contaminants except that Owner shall be responsible for approval of any off-site storage,
treatment or disposal facility for any Contaminant.

3.02

Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations
1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.
2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
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Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.
3.03

Reporting and Resolving Discrepancies
A. Reporting Discrepancies:
1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Owner and Engineer any conflict, error, ambiguity, or
discrepancy which Contractor discovers, or has actual knowledge of, and shall obtain a
written interpretation or clarification from Owner Engineer before proceeding with any
Work affected thereby.
2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.
3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.
B. Resolving Discrepancies:
1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:
a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or
b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 9 of 62

3.04

Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
1. A Field Order;
2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
3. Engineer’s written interpretation or clarification.

3.05

Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:
1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or
2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.
B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06

Electronic Data
A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard
copies govern.
B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60day acceptance period will be corrected by the transferring party.
C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 10 of 62

from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.
ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS
4.01

Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.
B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.
C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:
1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and
2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).
B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:
1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or
2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or
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3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
4.03

Differing Subsurface or Physical Conditions
A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:
1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or
2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or
4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;
then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.
B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.
C. Possible Price and Times Adjustments:
1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:
a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and
b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.
2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or
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b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or
c. Contractor failed to give the written notice as required by Paragraph 4.03.A.
3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
4.04

Underground Facilities
A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:
1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and
2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:
a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;
c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and
d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.
B. Not Shown or Indicated:
1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
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which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.
2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract
Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.
4.05

Reference Points
A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06

Hazardous Environmental Condition at Site
A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.
B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:
1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or
2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or
3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.
D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.
E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.
F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.
G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.
I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
ARTICLE 5 – BONDS AND INSURANCE
5.01

Performance, Payment, and Other Bonds
A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.
B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.
C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

5.02

Licensed Sureties and Insurers
A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.
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5.03

Certificates of Insurance
A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.
B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.
C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.
D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.
E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

5.04

Contractor’s Insurance
A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:
1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;
2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;
3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;
4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or
b. by any other person for any other reason;
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5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and
6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.
B. The policies of insurance required by this Paragraph 5.04 shall:
1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;
2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;
3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;
4. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);
5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and
6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.
b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.
5.05

Owner’s Liability Insurance
A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
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insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.
5.06

Property Insurance
A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:
1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;
2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.
3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);
4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;
5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and
7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.
B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.
C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
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refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.
D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.
E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.
5.07

Waiver of Rights
A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.
B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and
2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance
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maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.
C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.
5.08

Receipt and Application of Insurance Proceeds
A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate Change
Order.
B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09

Acceptance of Bonds and Insurance; Option to Replace
A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such failure
to maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

5.10

Partial Utilization, Acknowledgment of Property Insurer
A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
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occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES
6.01

Supervision and Superintendence
A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.
B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02

Labor; Working Hours
A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.
B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03

Services, Materials, and Equipment
A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.
B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.
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C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
6.04

Progress Schedule
A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.
1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.
2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05

Substitutes and “Or-Equals”
A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.
1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:
a. in the exercise of reasonable judgment Engineer determines that:
1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and
3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
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1) there will be no increase in cost to the Owner or increase in Contract Times; and
2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
2. Substitute Items:
a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.
b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.
c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.
d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:
1) shall certify that the proposed substitute item will:
a) perform adequately the functions and achieve the results called for by the general
design,
b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:
a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,
b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;
3) will identify:
a) all variations of the proposed substitute item from that specified, and
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b) available engineering, sales, maintenance, repair, and replacement services; and
4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.
B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.
C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.
D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.
E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each proposed substitute.
F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.
6.06

Concerning Subcontractors, Suppliers, and Others
A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.
B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
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in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.
C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:
1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor
2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.
D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.
E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.
F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.
G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.
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6.07

Patent Fees and Royalties
A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.
B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.
C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08

Permits
A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.
Contractor shall include an allowance as indicated to cover all charges of utility owners for
connections for providing permanent service to the Work.

6.09

Laws and Regulations
A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.
B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
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limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.
C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.
6.10

Taxes
A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:
1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.
2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.
3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of
the Work.
B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.
D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.
6.12

Record Documents
A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13

Safety and Protection
A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:
1. all persons on the Site or who may be affected by the Work;
2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and
3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.
C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.
E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).
6.14

Safety Representative
A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15

Hazard Communication Programs
A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16

Emergencies
A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17

Shop Drawings and Samples
A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.
b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.
2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.
B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.
C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:
a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;
c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s
review and approval of that submittal.
3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 31 of 62

D. Engineer’s Review:
1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.
2. Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.
3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.
E. Resubmittal Procedures:
1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.
6.18

Continuing the Work
A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19

Contractor’s General Warranty and Guarantee
A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective, and shall comply with all applicable Laws and
Regulations. Engineer and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors shall be entitled to rely on representation of Contractor’s
warranty and guarantee.
B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or
2. normal wear and tear under normal usage.
C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release or assumption of any of Contractor’s
obligations to perform the Work in accordance with the Contract Documents:
1. observations by Engineer or its other subconsultants;
2. recommendation by Engineer or payment by Owner of any progress or final payment;
3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;
4. use or occupancy of the Work or any part thereof by Owner;
5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;
6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20

Indemnification
A. To the fullest extent permitted by Laws and Regulations, Contractor shall defend, indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance or non-performance of the Work,
provided that any such claim, cost, loss, or damage is attributable to Contractor’s breach of
Agreement, non-compliance with applicable Laws and Regulations, bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom but only to the extent caused by any negligent act or
omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or
indirectly employed by any of them to perform any of the Work or anyone for whose acts any of
them may be liable .
B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
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damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.
C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:
1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or
2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.
6.21

Delegation of Professional Design Services
A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.
B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.
C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.
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ARTICLE 7 – OTHER WORK AT THE SITE
7.01

Related Work at Site
A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners.
Contractor shall mutually work with the Owner and agree to timelines as established by the
Owner. If such other work is not noted in the Contract Documents, then:
B. written notice thereof will be given to Contractor prior to starting any such other work; and
C. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract Times that should be allowed as a result of
such other work, a Claim may be made therefor as provided in Paragraph 10.05.
D. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.
E. If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02

Coordination
A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;
2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.
B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 35 of 62

7.03

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.
C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 – OWNER’S RESPONSIBILITIES
8.01

Communications to Contractor
A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

8.02

Replacement of Engineer
A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

8.03

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04

Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

8.05

Lands and Easements; Reports and Tests
A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

8.06

Insurance
A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

8.07

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

Inspections, Tests, and Approvals
A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09

Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10

Undisclosed Hazardous Environmental Condition
A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11

Evidence of Financial Arrangements
A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12

Compliance with Safety Program
A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION
9.01

Owner’s Representative
A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02

Visits to Site
A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.
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B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.
9.03

Project Representative
A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04

Authorized Variations in Work
A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05

Rejecting Defective Work
A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not
the Work is fabricated, installed, or completed.

9.06

Shop Drawings, Change Orders and Payments
A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.
B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.
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C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.
9.07

Determinations for Unit Price Work
A. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

9.08

Decisions on Requirements of Contract Documents and Acceptability of Work
A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.
B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.
C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09

Limitations on Engineer’s Authority and Responsibilities
A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.
B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 39 of 62

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.
D. Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements of,
and in the case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.
E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.
9.10

Compliance with Safety Program
A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work
A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
10.02 Unauthorized Changes in the Work
A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
10.03 Execution of Change Orders
A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:
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1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;
2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and
3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.
10.04 Notification to Surety
A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.
10.05 Claims
A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).
C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:
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1. deny the Claim in whole or in part;
2. approve the Claim; or
3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.
D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.
E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.
F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.
ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work
A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:
1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.
2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
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Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.
3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.
4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.
5. Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.
b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.
d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.
e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.
f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
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the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.
g. The cost of utilities, fuel, and sanitary facilities at the Site.
h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.
i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.
B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.
2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.
3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.
4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.
5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.
C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.
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11.02 Allowances
A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.
B. Cash Allowances:
1. Contractor agrees that:
a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and
b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.
C. Contingency Allowance:
1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.
D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
11.03 Unit Price Work
A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.
B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.
C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.
D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:
1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and
2. there is no corresponding adjustment with respect to any other item of Work; and
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3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.
ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price
A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:
1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or
2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 12.01.C.2); or
3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. a mutually acceptable fixed fee; or
2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:
a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;
b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;
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d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;
e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and
f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.
12.02 Change of Contract Times
A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.
12.03 Delays
A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.
B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.
D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
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damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.
ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK
13.01 Notice of Defects
A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.
13.02 Access to Work
A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.
13.03 Tests and Inspections
A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.
B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:
1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and
3. as otherwise specifically provided in the Contract Documents.
C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.
D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
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materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.
E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.
F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.
13.04 Uncovering Work
A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.
D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
13.05 Owner May Stop the Work
A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.
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13.06 Correction or Removal of Defective Work
A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).
B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.
13.07 Correction Period
A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:
1. repair such defective land or areas; or
2. correct such defective Work; or
3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and
4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.
B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.
C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.
D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 50 of 62

to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
13.08 Acceptance of Defective Work
A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.
13.09 Owner May Correct Defective Work
A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.
B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.
C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
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are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.
D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.
ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values
A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.
14.02 Progress Payments
A. Applications for Payments:
1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.
2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.
3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.
B. Review of Applications:
1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.
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2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:
a. the Work has progressed to the point indicated;
b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and
c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.
3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:
a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or
b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.
4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:
a. to supervise, direct, or control the Work, or
b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or
c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or
d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or
e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.
5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 53 of 62

of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:
a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;
b. the Contract Price has been reduced by Change Orders;
c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or
d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.
C. Payment Becomes Due:
1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:
a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;
b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;
c. there are other items entitling Owner to a set-off against the amount recommended; or
d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.
2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.
3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.
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14.03 Contractor’s Warranty of Title
A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.
14.04 Substantial Completion
A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.
C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.
D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.
E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.
14.05 Partial Utilization
A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
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which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:
1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.
2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.
3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.
14.06 Final Inspection
A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
14.07 Final Payment
A. Application for Payment:
1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.
2. The final Application for Payment shall be accompanied (except as previously delivered) by:
a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;
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b. consent of the surety, if any, to final payment;
c. a list of all Claims against Owner that Contractor believes are unsettled; and
d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.
3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.
B. Engineer’s Review of Application and Acceptance:
1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.
C. Payment Becomes Due:
1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.
14.08 Final Completion Delayed
A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
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Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.
14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:
1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and
2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.
ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work
A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a
Claim therefor as provided in Paragraph 10.05.
15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:
1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);
2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.
B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:
1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
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full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);
2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and
3. complete the Work as Owner may deem expedient.
C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.
D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.
E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.
F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.
15.03 Owner May Terminate For Convenience
A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):
1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;
2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;
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3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and
4. reasonable expenses directly attributable to termination.
B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.
15.04 Contractor May Stop Work or Terminate
A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.
B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.
ARTICLE 16 – DISPUTE RESOLUTION
16.01 Methods and Procedures
A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.
B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.
C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:
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1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or
2. agrees with the other party to submit the Claim to another dispute resolution process; or
3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
ARTICLE 17 – MISCELLANEOUS
17.01 Giving Notice
A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or
2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.
17.02 Computation of Times
A. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.
17.03 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective
as if repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
17.04 Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.
17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
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17.06 Headings
A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SUPPLEMENTARY CONDITIONS

These supplementary Conditions amend or supplement the Standard General
Conditions of the Construction Contract (No. 1910-8, 1996 etc.) have the meanings
assigned to them in the General Conditions.
S.C. 2.02.
Amend first section to read four copies.
S.C. 4.02.
No existing sub surface data is available.
S.C. 4.03.
No existing structure data is available.
S.C. 5.04.
The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or
greater where required by Laws and Regulations:
Workers' Compensation, etc., under paragraphs 5.04 A(1) and A(2) of the
General Conditions:
1.

State

Statutory

2.

Applicable Federal (e.g.
Longshoreman's):

Statutory

1.

Ohio Stop Gap Coverage

$1,000,000

2.

Employers Liability
By Accident - Each Accident
By Disease - Policy Limit
By Disease - Each Employee

SC-1

$ 500,000
500,000
500,000

5.04 A(3), A94), A95), and A96) Comprehensive General Liability (under
paragraphs 5.04 A(3) through A(6) of the General Conditions):
1.

Bodily Injury and Property Damage
General Aggregate
Products-Completed Operations Aggregate
Personal and Advertising Injury
Each Occurrence

$3,000,000*
$3,000,000*
$2,000,000*
$2,000,000*

* Can be provided with any combination of primary and excess coverage
2.

Property damage liability insurance will provide explosion, collapse and
underground coverage where applicable.
If blasting is required $1,000,000 separate cover.

S.C. 5.04 A(6)
Comprehensive Automobile Liability
Combined single limit

$3,000,000*

*Can be provided with any combination of primary and excess coverage
S.C. 504 B(4)
The contractual liability required by paragraph 5.04 of the General Conditions
shall provide coverage for not less than the following amounts:
Personal Injury
General Aggregate
Personal Injury each occurrence

$3,000,000*
$2,000,000*

*Can be provided with any combination of primary and excess coverage.

SC-2

S.C. 5.06
Delete Paragraph 5.6 of the General Conditions in its entirety and insert the
following in its place:
5.06 CONTRACTORS shall purchase and maintain until final payment property
insurance upon the Work at the site to the full insurable value thereof (subject to
such deductible amounts as may be provided in these Supplementary Conditions
or required by Laws and Regulations). This insurance shall include the interests
of OWNER, CONTRACTOR, Subcontractors, ENGINEER and Engineer's
consultants in the Work (all of whom shall be listed as insureds or additional
insured parties), shall insure against the perils of fire and extended coverage,
shall include "all-risk" insurance for physical loss and damage including theft,
vandalism and malicious mischief, collapse and water damage, and such other
perils as may be provided in these Supplementary Conditions, and shall include
damages, losses and expenses arising out of or resulting from any insured loss
or incurred in the repair or replacement of any insured property (including but not
limited to fees and charges of engineers, architects, attorneys and other
professionals). If not covered under the "all-risk" insurance or otherwise provided
in these Supplementary Conditions, CONTRACTOR shall purchase and maintain
similar property insurance on portions of the work stored on and off the site or in
transit when such portion of the Work are to be included in an Application for
Payment. The policies of insurance required to be purchased and maintained by
CONTRACTOR in accordance with this paragraph 5.06 shall comply with the
requirements of GC-5.06.
S.C. 6.06 B
If requested by OWNER, CONTRACTOR must furnish names of subcontractor
within seven days after bid opening. See Information to Bidders, Sec. 10 for
additional information.
S.C. 6.08
Amend line five to read "OWNER shall pay all governmental charges and
inspection fees necessary for prosecution of the work.
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SECTION III
PREVAILING WAGE RATES

NOT APPLICABLE

SECTION IV
FORMS

Field Order
No.
Date of
Issuance:

Effective
Date:

Project:

Owner:

Owner's Contract No.:

Contract:

Date of Contract:

Contractor:

Engineer's Project No.:

Attention:
You are hereby directed to promptly execute this Field Order issued in accordance with General
Conditions Paragraph 9.05A., for minor changes in the Work without changes in Contract Price or
Contract Times. If you consider that a change in Contract Price or Contract Times is required,
please notify the Engineer immediately and before proceeding with this Work.
Referenc
(Specification Section(s))

(Drawing(s) / Detail(s))

Description:

Attachments:

Engineer:
Receipt Acknowledged by (Contractor):

Date:

Copy to Owner
EJCDC No. C-942 (2002 Edition)
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.
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Work Change Directive
No.
Date of Issuance:

Effective Date:

Project:

Owner:

Owner's Contract No.:

Contract:

Date of Contract:

Contractor:

Engineer's Project No.:

You are directed to proceed promptly with the following change(s):
Item No.

Description

Attachments (list documents supporting change):
Purpose for Work Change Directive:
Authorization for Work described herein to proceed on the basis of Cost of the Work due to:

Nonagreement on pricing of proposed change.
Necessity to expedite Work described herein prior to agreeing to changes on Contract Price and Contract

Estimated change in Contract Price and Contract Times:
Contract Price $

(increase/decrease)

Contract Time

(increase/decrease)
days

If the change involves an increase, the estimated amounts are not to be exceeded without further authorization.
D
Recommended
A
for Approval by Engineer:
a
u
t
Accepted for Contractor by:

Date

Approved by Funding Agency (if applicable):

Date:

EJCDC No. C-940 (2002 Edition)
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.

Date
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Change Order
No. ___________
D a t e
Issuance:

o f

Project:

Effective
Date:
Owner:

Owner's Contract No.:

Contract:

Date of Contract:

Contractor:

Engineer's Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:
Description:

Attachments: (List documents supporting change):

CHANGE IN CONTRACT PRICE:
Original Contract Price:

CHANGE IN CONTRACT TIMES:
Original Contract F Working
F Calendar days
Substantial completion (days or date):

$

Ready for final payment (days or date):

[Increase] [Decrease] from previously
approved Change Orders

[Increase] [Decrease] from previously approved
Change OrdersNo.____________ to No.____________:
Substantial completion (days):

$

Ready for final payment (days):

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):
$

Ready for final payment (days or date):

[Increase] [Decrease] of this Change

[Increase] [Decrease] of this Change Order:
Substantial completion (days or date):

$

Ready for final payment (days or date):

Contract Price incorporating this Change

Contract Times with all approved Change Orders:
Substantial completion (days or date):

$

Ready for final payment (days or date):

RECOMMENDED:

ACCEPTED:

ACCEPTED:

By:

By:
Owner (Authorized Signature)

By:

Date:

Date:

Engineer (Authorized
Date:
Approved by Funding Agency
EJCDC No. C-941 (2002 Edition)

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.

Contractor (Authorized

Date:
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Contractor’s Application For Payment No. ________
Application Period:

Application Date:

To (Owner):

From (Contractor):

Via (Engineer)

Project:

Contract:

Owner's Contract No.:

Contractor's Project No.:

Engineer's Project No.:

APPLICATION FOR PAYMENT
Change Order Summary
Approved Change Orders
Number

1. ORIGINAL CONTRACT PRICE ..........................................................
Additions

Deductions

$

2. Net change by Change Orders .........................................................

$

3. CURRENT CONTRACT PRICE (Line 1 ± 2) ......................................

$

4. TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress Estimate) ...................................................

$

5. RETAINAGE:

TOTALS

NET CHANGE BY

a. _____ % x $_________________ Work Completed ....................

$

b. _____ % x $_________________ Stored Material ......................

$

c. Total Retainage (Line 5a + Line 5b) ...........................................

$

6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c) .............................

$

7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application) ......

$

8. AMOUNT DUE THIS APPLICATION ..................................................

$

9. BALANCE TO FINISH, PLUS RETAINAGE

CHANGE ORDERS

(Column G on Progress Estimate + Line 5 above) .........................

$

CONTRACTOR’S CERTIFICATION
The undersigned Contractor certifies that: (1) all previous progress payments
received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in
connection with Work covered by prior Applications for Payment; (2) title of all
Work, materials and equipment incorporated in said Work or otherwise listed in
or covered by this Application for Payment will pass to Owner at time of payment
free and clear of all Liens, security interests and encumbrances (except such as
are covered by a Bond acceptable to Owner indemnifying Owner against any
such Liens, security interest or encumbrances); and (3) all Work covered by this
Application for Payment is in accordance with the Contract Documents and is
not defective.

By:

Date:

Payment of:

$____________________________________________________
(Line 8 or other - attach explanation of other amount)

is recommended
by:

_____________________________________________________ _____________________
(Engineer)

(Date)

Payment of:

$____________________________________________________
(Line 8 or other - attach explanation of other amount)

is approved by:

_____________________________________________________ _____________________
(Owner)
(Date)

Approved by:

_____________________________________________________ _____________________
Funding Agency (if applicable)
(Date)

4.0
EJCDC No. C-620 (2002 Edition)
repared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.

Contractor’s Application
Progress Estimate
For (contract):

Application Number:

Application Period:

Application Date:

A

B

Item
Specific Description
ation
Section
No.

Scheduled
Value

Work Completed
C
From Previous
Application (C
+ D)

D
This Period

E
Materials Presently
Stored (not in C or D)

F
Total Completed
and Stored to Date
(C + D + E)

G
%
(F)
B

Balance to
Finish
(B - F)

Totals

4.1

EJCDC No. C-620 (2002 Edition)
repared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.

Contractor’s Application
Progress Estimate
For (contract):

Application
Number:
Application
Date:

Application Period:
A
Item
Bid
Item
No.

Description

Bid
Quantity

Unit
Price

B

C

D

Bid
Value

Estimated
Quantity
Installed

Value

E

F

Materials
Total Completed %
Presently Stored and Stored to
(F)
B
(not in C)
Date (D + E)

G
Balance to Finish
(B - F)

Totals

4.2

EJCDC No. C-620 (2002 Edition)
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.

Contractor's Application
Stored Material Summary
For (contract):
Application Period:
A
Invoice
No.

B
Shop
Drawing
Transmittal
No.

C

D
Stored Previously

Application
Number:
Application
Date:
E
Stored this Month

F
Incorporated in Work

Materials Description
Date
(Month/Year
)

Amoun
t
($)

Amount
($)

Subtotal

Date
(Month/Year)

Amount
($)

G
Materials
Remaining in
Storage ($)
(D + E - F)

Totals

4.3
EJCDC No. C-620 (2002 Edition)
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the Associated General Contractors of America and the Construction Specifications Institute.

Certificate of Substantial Completion
Project:

Owner:

Owner's Contract No.:

Contract:

Date of Contract:

Contractor:

Engineer's Project No.:

This [tentative] [definitive] Certificate of Substantial Completion applies to:
All Work under the Contract Documents:
The following specified portions:

Date of Substantial Completion
The Work to which this Certificate applies has been inspected by authorized representatives of
Owner, Contractor and Engineer, and found to be substantially complete. The Date of Substantial
Completion of the Project or portion thereof designated above is hereby declared and is also the
date of commencement of applicable warranties required by the Contract Documents, except as
stated below.
A [tentative] [revised tentative] [definitive] list of items to be completed or corrected, is attached
hereto. This list may not be all-inclusive, and the failure to include any items on such list does not
alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.
The responsibilities between OWNER and CONTRACTOR for security, operation, safety,
maintenance, heat, utilities, insurance and warranties shall be as provided in the Contract
Documents except as amended as follows:
Amended Responsibilities
Not Amended
Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with
the Contract Documents.
Executed by Engineer

Date

Accepted by Contractor

Date

Accepted by Owner

Date

EJCDC No. C-625 (2002 Edition)
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.
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SECTION V
TECHNICAL SPECIFICATIONS

SPECIFICATIONS

Part 1 - GENERAL
1.1

1.2

1.3

DESCRIPTION OF WORK:
A.

The work described in this Section includes the construction of one water supply well (Well
No. 7) including but not limited to the drilling, construction, sampling, casing, grouting,
developing, testing, and disinfection of the well. The work consists of a new production well
for the Southwest Licking Community Water and Sewer District public water supply system
(District) at the exact location staked by the District. A test boring, E-1-2020, was completed in
2020 near the Well 7 location. The boring log for boring E-1-2020 is attached. The well will be
a natural pack well with screen and casing diameter of 12 inches. The well will be drilled to
approximately 100 feet in depth and completed with stainless steel wire-wound screen and shall
be installed by the cable tool pull back method. The well borehole shall be sampled from
approximately 40 feet to the bottom of the aquifer at approximately 100 feet to collect samples
for grain-size analysis. The screen slot size will be determined based on the grain-size analysis
of soil samples collected from the 12-inch cable tool boring.

B.

The Contractor shall do all work and furnish all labor, material, equipment, fuel, lubricants, etc.
necessary to complete the 12-inch well in the manner specified. The work to be completed shall
not be limited to the exact extent described in the specifications and/or drawings but shall
include all incidental work necessary and customary for completion of the project.

C.

The work site is located at 5774 National Road (US Route 40) in Kirkersville, Ohio. The
Contractor shall be responsible as required, for the movement of his drilling equipment on and
off the site and shall take all necessary measures to minimize damage to property and to
minimize tracking of mud on National Road.

QUALIFICATIONS
A.

The Contractor shall be a registered well driller in the State of Ohio, by the Ohio Department
of Health and shall be in compliance with all state and local regulations. The well contractor
shall have constructed not less than 10 similar wells within the past two years and shall maintain
at least one full-time crew specializing in construction, repair, and rehabilitation of water wells.

B.

The equipment used for the work shall be in first-class condition and be of a size and capacity
as required to do the work properly and expeditiously. The Owner/Inspector reserves the right
to order equipment removed from the job site if it does not conform to these requirements, and
to require the Contractor to furnish equipment suitable for the work.

QUALITY ASSURANCE
A.

All procedures shall conform to the State of Ohio Technical Guidance for Well Construction
and Ground Water Protection (2000), AWWA A100-84, Ten States Standards requirements,
and the applicable provisions of OAC 3745-09.
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1.4

1.5

1.6

B.

The construction and materials of the work shall conform to AWWA A100 and the State of
Ohio Technical Guidance for Well Construction and Ground Water Protection (2000).

C.

Only approved, uncontaminated, potable quality water shall be utilized for drilling purposes in
order to avoid contamination of the aquifer and biasing of future water quality samples.

DELIVERY, HANDLING, STORAGE
A.

The Contractor shall be responsible for the delivery, storage, and handling of all products.

B.

All materials shall be neatly stored at the site and maintained in "as manufactured" condition.

C.

Any materials rejected by the Inspector shall be immediately removed from the site.

SUBMITTALS
A.

The Contractor shall submit to the Owner shop drawings and complete catalog data for every
manufactured item of equipment and all components to be used in the Work. The shop drawings
shall be of sufficient detail to assure that the item complies with the specifications. Equipment
installed prior to the approval of the shop drawings, is at the Contractor's risk, and if
unacceptable, must be removed at the Contractor's expense.

B.

Equipment data and shop drawings shall be submitted by the Contractor with a cover letter, or
the Contractor's stamp of approval, indicating he has reviewed, checked, and approved the data
submitted and it is in compliance with the requirements of the project and with the provisions
of the Contract Documents.

C.

The Driller’s log shall be submitted to the Owner and provided to all appropriate regulatory
agencies.

D.

The Contractor shall supply the Owner with copies of all reports, permits, etc. submitted to any
regulatory agency.

E.

Submit two "as-built" drawings of the well. The Drawing shall include, but not be limited to:
1.
Size, placement and slot size of screen.
2.
Size, placement of grouting and sealing of casing.
3.
Electronic and PDF copies.

F.

Results of all tests performed shall be submitted to the Owner.

PROTECTION
A.
The Contractor shall use all means necessary to protect the well and materials before, during,
and after installation and to protect the installed work and materials of all other trades. This
shall include protection of the well during the construction period. If a well is filled with debris
or otherwise damaged during the course of the work, correction of the damage shall be
accomplished by the Contractor at no additional cost to the Owner.
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1.7

SCHEDULING
A.

The Contractor shall provide the Owner with a schedule for installation. The Contractor shall
notify the Owner (or Owner's Representative) daily of proposed construction activity.

Part 2 - EQUIPMENT, MATERIALS
2.1

2.2

EQUIPMENT
A.

The Contractor shall have equipment of adequate size and reliability for proper and timely
execution for drilling and sampling as may be required. The well shall be constructed with a
cable tool rig; no other type of drilling equipment will be permitted. The equipment must
include, sand pump or suction bailer, pumps, hoses, arc welder, air compressor, etc. as
necessary to construct the well as specified.

B.

The Inspector has the right to order equipment off the job if it cannot perform the work as
specified.

MATERIALS, PRODUCTS
A.

Well Screen. The screen shall be Type 304 stainless steel, Hi-Flow, continuous slot, wire wound
screen reinforced by a circular array of internal rods as manufactured by Johnson Screens of St.
Paul, Minnesota or approved equal. The well screen shall be fabricated from Type 304 stainless
steel with each juncture between the horizontal wire and vertical rods fusion welded under water
by the electrical resistance method. The screen diameter shall be 12 inches. The bottom of the
screen shall have a plate of Type 304 stainless steel welded to it to seal the bottom of the well.
It is anticipated that approximately 20 feet of screen will be installed, but the actual length of
the screen may vary depending on field conditions encountered and shall be subject to approval
by the Inspector. The size of the screen openings shall be selected based on the mechanical
sieve analysis of the formation samples and shall be approved by the Inspector. The screen shall
be designed to withstand the installation depth.

B.

Casing - Permanent seamless steel casing pipe shall be new steel pipe meeting ASTM A53
quality standards and specifications, and the requirements of the American Pipe Institute's (API)
"Steel Water Well Pipe". Casing shall be carbon steel pipe of nominal 20 foot lengths, with a
wall thickness of 0.375 inch. Casing shall have plain ends, machine beveled for welding. The
well casing shall be nominal 12-inch diameter. The casing to be driven shall be equipped with
a drive shoe. A copy of the pipe certification statement shall be submitted to the Owner.

C.

Sealing Materials - Only bentonite will be accepted as a sealing material. Bentonite shall mean
clay material containing at least 85% of the mineral montmorillonite which meets American
Petroleum Institute specification standard 13-A 91985.

D.

Well Pipe Sealing Materials - Furnish and install a steel 12-inch neck flange (150 lb. class) with
steel 12-inch by 2-inch NPT-tapped blind flange (150 lb. class) with black style 2-inch NPT
pipe plug. Flange shall include a 12-inch Buna-N Rubber gasket. Nuts, bolts, and washers shall
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be made of 316 stainless steel.

Part 3 - EXECUTION
3.1 WELL DRILLING AND INSTALLATION
A.

All drilling equipment and materials shall be cleaned and disinfected with a sodium
hypochlorite solution of 250 ppm to prevent bacterial contamination of the aquifer. All
equipment, tools and materials shall be disinfected prior to installation or use in the borehole or
well in accordance with the State of Ohio Technical Guidance for Well Construction and
Ground Water Protection (2000).

B.

The drilling shall be through sand, gravel, silt and clay. The hole shall be advanced by driving
the casing and bailing. In stiff clay or hardpan, a bit may be used to advance the hole.

C.

Welding shall be done in accordance with the American Welding Society Specifications. All
welding shall be with E-70 rods by a qualified welder, using adequate arc welding equipment,
rods compatible with the casing materials, with full penetration, avoidance of slag inclusion,
and complete filling of the beveled weld space with the weld metal. The casing shall be aligned
before the first bead is made. A minimum of three (3) weld passes shall be run the complete
circumference of the casing at each weld joint. Proof of the welder's qualifications may be
requested by the Inspector prior to any welding.

D.

Samples of the water-bearing formation shall be collected from 40 feet to the bottom of the
aquifer at approximately 100 feet. Samples shall be collected every 5 feet and at and at any
change observed in formation material. Samples shall be collected by means of a sand pump or
suction bailer. Sampling techniques shall be performed to the satisfaction of the Inspector. In
unstable materials, the casing shall be driven ahead of the hole and then bailed to collect the
sample. In stable materials, the sample may be taken before or after driving the casing to the
bottom of the sample interval. The Contractor is responsible to ensure that a sufficient supply
of water is on hand to control heaving sand should such a condition be encountered. Two onepint representative samples shall be retained from each sampling interval - one set for grainsize analysis by the Contractor and one set to be delivered to the Owner or Inspector The total
volume of the material shall be thoroughly mixed and quartered until the volume of sample
required is obtained as a residual. Immediately after retrieval, formation samples shall be placed
in approved containers, and securely closed to avoid spillage and contamination. The containers
shall be labeled with the site location, well number, depth, and date. The Contractor shall be
responsible for safe storage of formation samples until they are delivered to the laboratory for
grain-size analysis.

4

E.

The Contractor shall be responsible for the performance of grain-size analysis on representative
samples of aquifer materials as directed by the Inspector. This shall be performed by drying the
samples and passing the material through a series of wire-mesh sieves by the mechanical
shaking method. The materials retained on each size screen will then be accurately weighed and
recorded. The Contractor may utilize his own equipment or send samples to a commercial
testing laboratory or to Johnson U.S. Filter, St. Paul Minnesota. The methods of analysis shall
be subject to the approval of the Inspector and will use the following size sieves:

U.S. Standard Sieve Size No.
4
6
8
12
16
20
30
40
60
100
200

3.2

Size of Openings in Inches
.187
.132
.0931
.0661
.0469
.0331
.0232
.0165
.0098
.0059
.0029

F.

The completed well shall be constructed round, plumb, and true. Alignment and plumbness shall
be checked in accordance with the requirements of OAC 3745-9-05 (G)(1). The maximum
allowable horizontal deviation is specified in OAC 3745-9- 05(G)(2). The subcontractor shall
furnish all labor tools and equipment to test for plumbness and alignment as required. If the
deviation of the casing exceeds the specified criteria, alignment of the well shall be corrected
by the Subcontractor at Subcontractor’s expense. Records of deflection readings and all
pertinent information shall be submitted to the Owner.

G.

The borehole to the top of the screened water-bearing formation must be grouted using the drydriven grout method in accordance with OAC 3745-9-07(C)(6). A secondary outer casing shall
be set to a depth of at least 25 feet and shall be a minimum of 16 inches in diameter. The annular
space between the inner and outer casings must be tremie grouted with bentonite grout after the
well screen is set and the casing is pulled back. After the grout is placed, the outer casing shall
be completely removed.

H.

The 12-inch well casing shall be extended to at least 12 inches above existing grade or to the
elevation specified by the Inspector.

WELL DEVELOPMENT
A.

The well shall be developed by use of a double-disk surge tool and compressed air, so as to
effectively extract from the water-bearing formation the maximum practicable quantity of sand
and other fine materials, in order to bring the well to a maximum yield per foot of drawdown
5

and a sand-free condition. This work must be done in a manner that does not cause undue
settlement and disturbance of the strata above the water-bearing formation. High velocity jetting
equipment and chemicals may also be used with prior approval of the Inspector. Final
development shall be accomplished using the test pump to be installed for the pumping tests.
B.

3.3

After the development process is complete, the degree of development will be evaluated by the
Inspector. If additional development methods are required, they will be completed as specified
by the Inspector.

PUMPING TESTS

A.

Pumping Equipment. Upon completion of development of the well, the Contractor shall furnish
and install a test pump with a capacity of at least 1500 gpm at 75 feet of TDH. The pump may
be either a submersible or a deep-well turbine, engine driven, with direct gear drive or by electric
generator. The pump discharge head must be installed high enough to ensure free access into
the well so that satisfactory water-level measurements can be made. Water-level readings shall
be made to the nearest 0.01 foot. The Contractor will be entirely responsible for operation of
the pump during all tests and will always be required to have at least one operator on duty.

B.

Discharge Piping. A temporary discharge pipeline shall be furnished and installed by the
Contractor and shall be of length as required to convey the water to the point of natural drainage
as approved by the Inspector. A distance of 300 feet should be assumed for bidding purposes.
All joints must be watertight, and a control valve and freely discharging orifice device shall be
installed at the end of the pipeline. A gate valve shall be used to control the pumping rate
(butterfly valves will not be permitted). If flexible hose or other lightweight pipe is used which
will not withstand back pressure of the valve, a second valve at the pump shall be installed to
ensure that the pipeline does not fail. A pressure gauge to measure discharge pressure at the
pump will also be installed. The configuration of the valve, orifice and clear plastic manometer
hose at the discharge end of the pipeline shall be as specified in standard orifice tables and will
be subject to approval of the Inspector. The orifice edge must be in first class condition, free of
rust, corrosion, and nicks which might affect its accuracy. The size of the orifice shall be as
directed by the Inspector.

C.

Step-Drawdown Test. The step-drawdown test will be conducted for a period of approximately
4 hours, as directed by the Inspector. This test will be conducted at successively higher rates of
pumping at rates to be specified by the Inspector. The step test will be started not earlier than
two hours after the last operation of the pump for developing or verifying its operational
readiness. Water-level measurements during each step shall be made in accordance with the
schedule used for the first hour of the constant-rate pumping test, as specified in paragraph 3.3
D. Water-level data collection shall be the responsibility of the Inspector.

D.

Constant-Rate Test. The constant-rate test will be 72-hours in duration and will be started not
earlier than 12 hours after completion of the step-drawdown test. The static water level shall be
measured at 15-minute intervals for 2 hours prior to the start of the constant-rate test. The test
rate will be specified by the Inspector. The discharge rate will be kept constant by means of the
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control valve, heretofore described, and the Contractor shall operate the pump driver at as
constant a speed as possible. The water-level measurements made during the constant-rate test
shall be made per the schedule specified by Ohio EPA in OAC 3745-9-09. Water level
measurements also shall be made in selected observation wells. Water-level data collection shall
be the responsibility of the Inspector. Shut down of the pump for fueling, adding engine oil, or
for repairs will not be permitted. If a shut-down occurs for any reason, the Contractor will be
required to rerun the test at no extra cost to the Owner, after an interval of at least six hours to
allow for recovery of water levels.
E.

3.4

After completion of the constant-rate test the Inspector shall measure water-level recovery until
the water level has recovered to at least 90 percent of the drawdown caused by the pumping test
or a minimum of 1 hour, whichever is greater, before removal of the test pump.

WELL DISINFECTION
The Contractor shall disinfect the well as soon as construction of the well and development
procedures have been completed. Test pumping equipment may be installed prior to or during
disinfection and shall be thoroughly cleaned of foreign material before installation. The quantity
of chlorine compounds used shall be sufficient to produce a minimum of 250 parts per million
(ppm) available chlorine in solution when mixed with the total volume of water in the well. The
disinfecting agent shall be uniformly applied throughout the entire water depth of the well; the
dispersion of the disinfectant shall be assisted by pouring into the well a volume of water equal
to the volume of the screen, after the disinfected test pump has been emplaced. The disinfecting
agent shall be left in the well for a period of at least 8 hours before pumping to clear the well of
said agent. Disinfection shall be repeated on the well at the time of placement of the well
pumping unit. Such second disinfection shall conform to the requirements herein for
disinfection after development.

3.5

WATER SAMPLES
The Inspector shall provide sample containers for collection of all required water samples and
shall be responsible for sample delivery to the laboratory. The Owner shall be responsible for
costs associated with sample analysis.

3.6

CLEANING
The Contractor shall maintain all areas of the premises neat and orderly, and shall clean, restore
and maintain the well site in an orderly fashion during performance of the work of this Section,
all to the approval of the Inspector/Owner. This includes minimizing tracking of mud and debris
on local roadways.
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Eagon & Associates, Inc.
BOREHOLE LOG
Site Name
and Location:

Southwest Licking
Timmons Property

Drilling Methods:

Boring Number:

7 1/4" Rotosonic

Drilling Firm: Frontz Drilling
Driller / Rig: Joe Henley/Versa Sonic

DATE

TIME

DEPTH
DRILLED (ft)

WATER
LEVEL (ft)

7/30/20

0715

150.0

10.4

Sampling Methods:

Logged by: Ryan Hansel

ST = Shelby Tube
S = Sonic
SP = Sand Pump
GP or DP = Direct Push
CT = Cuttings

Coordinates: 39.96N -82.60E
Surface Elevation: 938.5'

SS = Split Spoon
CS = Continuous Sampler
C = Coring
NS = Not Sampled
B = Bailer

Surface Conditions / Weather: Moist soy bean field / 85°F, Sunny, 0-5 W

E-1-2020
Page 1 of 13
Start

Finish

Time
1108
Date
7/29/20

Time
1615
Date
8/3/20

Reddish brown to dark reddish brown (5YR 4/4 - 3/4) SILTY CLAY TO
CLAYEY SILT. Massive. Trace to little sand (fine to coarse grained).
Trace to few gravel (fine to coarse grained, subangular to subrounded).
Trace cobbles, subangular to subrounded. Medium plasticity. High
toughness. No dilatancy. Moist. TOPSOIL. Weathered.

1

Remarks
Ran 5" OD Rotosonic sampler
ahead of 7 1/4" Rotosonic with
water circulation to a depth of
300'.

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

ML
CL

2
3

Below 3.0' sand and gravel content increasing with depth.

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

4
5

At 4.0' strong reaction with HCl.
S-1

4.3

6
7
8
9
Change at 10.0'.
Reddish brown (5YR 4/4) to brown (7.5YR 5/4) SILTY CLAYEY SAND AND
GRAVEL. Massive. Sand and gravel are subangular to subrounded, poorly
sorted and range in size from fine to coarse grained. Nonplastic.
Noncohesive. Low toughness. No dilatancy. Moist. Bottom ~1' is wet.
Strong reaction with HCl.

10
11

Contact may be as high as 4.0'.
Unknown due to sampling loss.

SM
SW

12
At 12.0' black very fine sand lense.

13
14
15
16

S-2

6.2

Change at 15.0'.
Brown to dark brown (7.5YR 6/4 - 3/4) CLAYEY SILT. Massive. Trace to
little, subangular to subrounded sand. Trace gravel up to 1/2" diameter.
Medium plasticity. Medium to high dry strength. No dilatancy. Moist.
Strong reaction to HCl. TILL.

17
18
19
Below 19.5' becomes dark grayish brown to very dark grayish brown (10YR

Contact measured from bottom
of S-2.

ML
CL

Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

4/2 - 3/2). Trace subrounded cobbles up to 4" diameter. Some areas are a
SILTY CLAY. Becomes medium to high plasticity. High dry strength. No
dilatancy. Strong reaction to HCl. CL.

21

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

ML
CL
2

>4.5 Tons/ft

22
23
24
25

S-3

8.2
From 25.6' - 25.7' silt lense. Wet.

26

Underlying contact is transitional.
Change at 27.3'.
Brown to dark brown (7.5YR 4/3 - 3/3) SILTY SAND AND GRAVEL. Sand
and gravel are fine to coarse grained, subangular to subrounded. Trace
cobbles up to 2" diameter. Subrounded. Noncohesive. Nonplastic. No to
slow dilatancy. Strong reaction with HCl. Moist.

27
28

SM
SW

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

29
30

Sample appears wet due to
water circulation while drilling.

31
32
33
34
35

S-4

8.5

36
37
38
39
Change at 40.0'.
Dark gray to very dark gray to black (N 4/ - N 2.5/) SAND AND GRAVEL.
Trace silt. Trace clay. Poorly sorted. Subangular to subrounded. Trace
cobbles up to 2" diameter. Wet.

40
41
42
S-5

43
44

3.4

On S-5 no sand trap in
sampler. Lost return.

Change at 42.0'.
Dark gray to dark brown (7.5YR 4/1 - 3/2) SAND. Medium to coarse
grained. Trace to few subangular to subrounded. Medium to coarse
grained gravel. Trace cobbles up to 2" diameter (subangular to
subrounded). Noncohesive. Nonplastic. No dilatancy. Wet.

SW

SW

Strong reaction with HCl.
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

SW

Dark gray to dark brown (7.5YR 4/1 - 3/2) SAND. (Contd.)

46
47
S-5

3.4

48
49
50
51
52
53

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

54
55

Trace boulders up to 6" diameter, subangular.
S-6

On S-6 boulder blocked sample
tip. Poor return.

3.6

56
57
58
59
60

Below 60.0' silt and clay content increasing with depth. Becoming SM.

61

Underlying contact is transitional.
Change at 62.0'.
Brown to dark yellowish brown (10YR 4/3 - 3/4) SILTY SAND. Massive.
Trace clay. Sand is fine to coarse grained. Trace subangular to
subrounded gravel. Trace subrounded cobbles up to 2" diameter.
Noncohesive to cohesive. Nonplastic. Low dry strength. No dilatancy.
Strong reaction with HCl. Wet.

62
63

SW
SM

64
65

S-7

10.0

66
67
68
69
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

Remarks

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

SW
SM

Brown to dark yellowish brown (10YR 4/3 - 3/4) SILTY SAND. (Cont'd.)

71
Change at 72.2'.
Brown (10YR 4/3) to dark grayish brown to very dark grayish brown (10YR
4/2 - 3/2) SILTY CLAY. Massive. Trace fine to medium grained sand.
Trace fine gravel (subangular to subrounded). High plasticity. High dry
strength. Cohesive. No dilatancy. Dry. Strong reaction with HCl. TILL.

72
73
74
75

CL

Strong reaction with HCl.
S-8

9.2

76
77
78

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

79
80

Composition consistent with above.

81
82
83
84
85

S-9

10.2

Strong reaction with HCl.

86
87
88
89
90

Composition consistent with above.

91
92
S-10

93

9.0
Strong reaction with HCl.

94
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

CL

Brown (10YR 4/3) to dark grayish brown to very dark grayish brown (10YR
4/2 - 3/2) TILL. (Cont'd.)

96
97
S-10

9.0

98
99
Change at 100.0'.
Dark grayish brown to olive brown (2.5Y 4/2 - 4/4) SILTY SAND. Massive.
Sand is fine to medium grained. Some coarse grained sand. Trace to few
subangular to subrounded gravel. Trace subrounded cobbles up to 3"
diameter. Noncohesive. Nonplastic. Low to no dry strength. Wet. Strong
reaction with HCl.

100
101

SM

102
103

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 12/4/20

104
105

S-11

8.9

106
107
From 108.4' to 108.5' silt lense.

108

Change at 108.5'.
Dark gray brown to olive brown (2.5Y 4/2 - 4/3) CLAY VARVED WITH SILT.
Laminated. High plasticity. High dry strength. Cohesive. Moist.

109

Change at 110.0'
Dark brown to dark yellowish brown (10YR 3/3 - 3/6) SANDY SILT.
Massive. Noncohesive. Low plasticity. Low dry strength. Slow dilatancy.
Trace gravel. Trace cobbles. Wet.

110
111
112

Change at 112.5'.
Brown to dark yellowish brown (10YR 4/3 - 3/4) SILTY CLAY. Massive.
Trace fine to medium grained sand. Trace medium grained, subangular to
subrounded gravel. Trace cobbles up to 1" diameter. Medium to high
plasticity. High dry strength. No dilatancy. Moist. TILL.

113
114
115

S-12

Contact measured from bottom
of S-11.
Strong reaction with HCl.

CH

Strong reaction with HCl.

SM

Strong reaction with HCL.

ML
CL

10.0

116
117
118
119
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

Below 120.0' silt content increasing. Becomes moist to wet.

Remarks

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

ML
CL

121
122
123
124
125

S-13

11.5
Change at 126.0'.
Dark gray brown to olive brown (2.5Y 4/2 - 4/3) SILT. Trace clay. Trace
fine grained sand. Trace subangular, coarse gravel. Cohesive. No to low
plasticity. Low dry strength. Rapid dilatancy. Wet. Strong reaction with
HCl.

126
127

ML

128

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

129
130

Trace/rare boulders up to 6" diameter.

131
132
133

From 133.0' - 134.7' becomes black. Abundant with organics. Has jumbled
appearance. No reaction with HCl.

134
135

S-14

9.0
Change at 136.2'.
Dark gray brown to very dark gray brown (2.5Y 4/2 - 3/2) SILTY CLAY.
Massive. Trace fine sand. Rare coarse sand. Trace to few subrounded,
medium grained gravel. High plasticity. High dry strength. Cohesive. Dry
to moist. Strong reaction with HCL. TILL.

136
137

CL

138
139
140
141
142
S-15

10.5

143
144
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

CL
146

Below 146.0' silt lenses (up to 0.1' thick) present every ~0.5'.

147
S-15

10.5

148
149
Change at 150.0'.
Brown to dark yellow brown (10YR 4/3 - 4/4) SILTY SAND AND GRAVEL.
Massive. Poorly sorted. Sand is fine to coarse grained. Gravel is fine to
coarse grained, subangular to subrounded. Noncohesive. No dry
strength. Nonplastic. Wet. Strong rection with HCl.
Trace cobbles up to 3" diameter.

150
151

7/29/20 at 1745 finished for
day. 7/30/20 at 0715 WL =
10.4. 7/30/20 at 0730 start.

SW
SM

152
Change at 152.8'.
Light brown to olive brown (2.5Y 3/3 - 4/4) SILT. Trace clay. Trace fine
sand. Trace gravel. Cohesive. No to low plasticity. Low dry strength.
Wet. Strong reaction with HCl.

153

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

154
155

S-16

9.5

156

Change at 155.1'.
Dark gray to very dark gray brown (7.5Y 4/1 - 3/2) SILTY CLAY. Massive.
Trace to few. Medium to coarse grained sand. Trace to few gravel. Gravel
is subangular to subrounded. Trace subangular cobbles up to 3" diameter.
High plasticity. High dry strength. Cohesive. Strong reaction with HCl.
Dry to moist. TILL.

ML
From 153.3' to 153.8' olive
brown to brown. Red till layer.
CL.

CL

157
158
159
160
161
162

Till is very uniform in composition.

163
164
165

S-17

10.0

166
167
168
169
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Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

Remarks

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

CL

Below 170.0' trace fine grained sand lenses.

171
172
173
174
175

Strong reaction with HCl.
S-18

8.5

176
177
178

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

179
Change at 180.0'.
Dark grayish brown to dark brown (10YR 4/1 - 3/1) SAND AND GRAVEL.
Massive. Trace to few silt and clay. Sand is fine to coarse grained. Gravel
is fine to coarse grained (subangular to subrounded). Nonplastic.
Noncohesive. Wet.

180
181
182

Change at 182.4'.
Gray brown to dark gray brown (2.5Y 5/2 - 4/2) CLAYEY SILT. Massive.
No to low plasticity. High dry strength. Cohesive. Rapid dilatancy. Strong
reaction with HCl. Wet.

183

Strong reaction with HCl.

SW

ML

184
185

S-19

9.0

S-20

10.0

186
187
188
189
190
191
192
193
194
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

Gray brown to dark gray brown (2.5Y 5/2 - 4/2) CLAYEY SILT. (Cont'd.)

Remarks
Strong reaction with HCl.

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

ML

196
197
S-20

10.0

198
199
200
201
202
203

Strong reaction with HCl.

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

204
205

S-21

10.0

206
207
208
209
210

Below 210.0' trace subangular gravel present.

211
212

Strong reaction with HCl.

213
214
215
216
217

S-22

10.0
Change at 216.0'.
Dark grayish brown to very dark grayish brown (10YR 4/2 - 3/2) SANDY
CLAYEY SILT. Massive. Sand is fine to medium grained. Trace to few
gravel (subangular to subrounded). Trace/rare subangular cobbles. Low to
medium plasticity. Medium to high dry strength. Cohesive. Dry to moist.
Strong reaction with HCL. TILL.

ML
CL

218
219
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

ML
CL

Dark grayish brown to very dark gray brown (10YR 4/2 - 3/2) TILL.
(Cont'd.)

221
222
223
224
225

S-23

9.6

226

At 226.0' drilling appeared
easier.

227
228

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

229
Change at 230.0'.
Dark grayish brown (10YR 4/2) to olive brown (2.5Y 4/2) SAND WITH
GRAVEL. Massive. Few to little silt. Sand is medium to coarse grained.
Gravel is fine to coarse grained, subangular to subrounded. Few cobbles,
mostly around 1" diameter with trace up to 2" diameter. Noncohesive.
Nonplastic. No dry strength. Wet. Strong reaction with HCl.

230
231

Contact may be as high as
226.0'.
1745 End of day. 7/31/20 0800
Start.

SW

Strong reaction with HCl.

ML

232
233
234
235

S-24

9.8

236
237
238
239
240
241
242
S-25

243

10.0

Change at 241.8'.
Dark gray to very dark gray (2.5Y 4/1 - 3/1) CLAYEY SILT. Massive. Trace
fine sand. Trace subangular, medium to coarse grained gravel. Low
plasticity. Medium to high dry strength. Rapid dilatancy. Upper ~6" is wet.
Dry to moist below.

244
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Eagon & Associates, Inc.
Southwest Licking
Timmons Property

BOREHOLE LOG

Boring Number

E-1-2020

Change at 245.5'.
Dark gray to very dark gray (10YR 4/1 - 3/1) CLAYEY SAND. Massive.
Sand is fine grained. Trace gravel. Trace cobbles. Cohesive. Nonplastic.
Low to no dry strength. Rapid dilatancy. Wet.

246

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

Strong reaction with HCl. Few
to little silt.

ML
SC

247
S-25

10.0
Change at 248.1'.
Dark gray to very dark gray (10YR 4/1 - 3/1) SILTY CLAY TO CLAYEY
SILT. Massive. Trace to few fine to medium grained sand. Trace to few
medium grained, subangular gravel. Trace cobbles up to 3" diameter.
Trace boulders. Medium plasticity. Medium to high dry strength.
Cohesive. Dry to moist. Unweathered. TILL.

248
249
250

ML
CL

Strong reaction with HCl.

251
252
253

BOREHOLE LOG V.2 SOUTHWEST LICKING TIMMONS PROPERTY.GPJ CONTAINER CRAFT TEMPLATE WITH PID.GDT 8/21/20

254
255

S-26

6.1

256

256.0' Pink granite boulder (erratic).

On S-26 granite boulder
blocked sample tip.

257
258
259
260
261
262
263
264
265

S-27

10.0

Strong reaction with HCl.

266
267
268
269
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BOREHOLE LOG

Boring Number

E-1-2020

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

Remarks

ML
CL

Dark gray to very dark gray (10YR 4/1 - 3/1) SILTY CLAY TO CLAYEY
SILT. (Cont'd.) TILL.

271
272
273
274
275

Strong reaction with HCl.
S-28

10.0

S-29

9.0

S-30

9.0

276
277
278
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279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
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BOREHOLE LOG

Boring Number

E-1-2020

Remarks

USCS

SAMPLE DESCRIPTION

Graphic
Log

Blows/6 in
or
RQD

Sample
Recovery
(feet or %)

Sample
Method

Depth
(feet)

Remarks:

ML
CL
296
297
S-30

9.0

298
299
300

Bottom of Borehole = 300.0'.
Sealed borehole with 20% solids bentonite grout.

301
302
303
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304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
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OUTVILLE ROAD
a.k.a. Counnty Road 40
a.k.a. 5th Street

PLAT OF SURVEY
TIMMONS PARCEL

58.139 AC.

Δ

Δ

NATIONAL ROAD SW a.k.a. U.S. Hwy 40
(Varies in Width)

